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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.1 14, including tlie fee set fortti in 37 CFR 
1.17(e), was filed in this application after final rejection. Since this application is eligible for continued 
examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on 1 1 May 2009 has been entered. 

Response to Amendment 

2. Claims 1 , 2 and 4 have been amended 

3. Claims 10-13 have been canceled. 

4. Claims 17-20 are newly added. 

5. Pending Claims 1-4, 7 and 17-20 have been examined in this action. 

Response to Arguments 

6. The rejection of Claims 10-13 has been rendered moot by Applicants' cancellation of the claims, 
therefore the rejection of Claims 10-13 under 35 USC § 103(a) is respectively withdrawn. 

7. The rejection of Claims 1-4 and 7 over Hunt is respectively withdrawn and the arguments are 
rendered moot based on the amendment of independent Claim 1 and the new grounds of rejection. 

Ciaim Rejections - 35 USC §103 

8. Claims 1-4, 7 and 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Frey et 
al., US 5,305,390 A hereinafter know as Frey and further in view of Beach et al., US 5,924,077 
hereinafter known as Beach and further in view of McConnell et al., US 7,240,027 B2 hereinafter known 
as McConnell. 
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Claims 1-4, 7 and 17-20: 

With regard to the limitations: 

• Providing at least one sensor associated withi a ptiysical store, ttie sensor 
receiving information indicative of customer activity and automatically outputting 
activity signals indicative of such customer activity sensed by the sensor; 

Frey in at least Column 2, lines 48-59 discloses an invention for use in retail stores for generating 
information on the number of persons in the store at selected time intervals, the categories of 
those persons, and the way in which those categories relate to actual store performance. 

• Receiving the customer activity signals automatically via a transaction computer 
and automatically generating an expected revenue signal indicative of expected 
revenue to be received by the physical store based upon the customer activity; 
and 

Frey in at least Column 2, lines 52-59 further discloses that the primary objective of any retail 
establishment is to maximize sales including the conversion of shoppers to actual customers. 
Frey in at least Column 2, lines 60-67 further discloses that not all persons who enter the store 
are potential customers such as young children who are unlikely to make any purchases 
themselves. Frey in at least Column 3, lines 1-11 further discloses generating height profiles of 
persons or objects and converting the information to the number of shoppers based on height 
criteria and the number of non-shoppers. 

Frey in at least Column 3, lines 12-44 further discloses the system automatically performing its 
functions and communicating the information, regarding shoppers in and out flow , to a central 
processing unit (CPU). Frey further discloses that the information is integrated with data from the 
store's point of sale (POS) system and other store computer management systems which provide 
number of sales (customers) , dollar sales , times of sales , locations of sales, sales categories, 
labor hours and so on. The combined information may be used to generate management reports 
to assist management in evaluating store performance . The information may also be used to 
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optimize staffing for greater service, increase conversion rates, and improve dollar volume per 
transaction. 

Frey does not specifically disclose generating an expected revenue signal based on customer 
activity, however Frey in at least Column 3, lines 45-67 further discloses evaluating advertising 
and special event effectiveness and conducting controlled tests to accurately measure the 
increased traffic created by individual advertisements, multi-media campaigns, sales events, or 
specific promotions and Frey can also be used to measure the impact from a competitors' 
Sadvertising on a store's performance. 

However, Beach in at least Column 2, lines 43-59 discloses an invention which is computer 
based and effectively monitors and processes data collected from point of sale (POS) of goods or 
services to facilitate the evaluation and management of the related business activities . Beach in 
at least Column 3, lines 2-20 further discloses the transformation of raw data collected by the 
electronic point of sale terminals and the derivation of one or more object values representative of 
a selected business activity (net sales, gross sales, etc.), comparing the object values with a 
corresponding set of saved reference values to determine and identify a pass condition 
representative of an acceptable comparison of object values and corresponding value, and a fail 
condition representative of an unacceptable comparison of object values and corresponding 
reference value, or a warning condition representative of a questionable comparison of object 
values and corresponding reference values. 

• Generating an actual revenue signal indicative of actual revenue received by the 
physical store during the same time period encompassed by the customer activity 
resulting in the expected revenue signal, and comparing the actual to the expected 
revenue signals. 

Beach in at least Column 2, lines 55-59 further discloses an object of the invention is to alert the 
user to anomalous performance in select business activities and to allow the user to readily 
determine the cause of the anomalous performance. Beach in at least Column 2, lines 60-67 
further discloses the comparison of objective values representing selected business activities (net 
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sales, gross sales, etc.) and compared to predefined reference values for the selected activities . 
Beach in at least Column 9, lines 10-14 discloses some of the selected business activities as 
monitoring and processing hourly production, labor, and sales by department/group, price look up 
(PLU) group, customer service time and promotional sales activities. Beach in at least Fig. 12, 
Fig. 14 and Fig. 18 discloses a handful of business activities and alerts that may be generated 
related to revenue, etc. 

Therefore, it would have been obvious at the time of the invention, to one of ordinary skill, to 
combine the well known elements of Frey for determining the number of shoppers in a store with 
the well known elements of Beach for collecting and transforming POS data into object and 
reference values which are compared based on corresponding business activities to yield a pass, 
fail or warning condition. 

Claim 20: 

With regard to the limitation: 

• Wherein the store control unit is estabiished as a website communicating over the 
Internet 

The combination of Frey and Beach do not specifically disclose the limitation above per se, 
however Frey in at least Column 3, lines 20-35 discloses transmitting the physical store customer 
activity information between a central processing unit (CPU) and a store controller or in-store 
processor (ISP) and integrated with POS system data and other store computer management 
systems. Frey further discloses in at least Column 4, lines 5-67 the use of the activity monitor in 
buses, airports, banks, museums libraries, government facilities, etc. Beach does not specifically 
disclose a website, however, in at least Fig. 14 and Fig. 15 discloses various business locations 
from which POS data is being collected. Beach in at least Column 6, lines 12-19 further discloses 
a polling subsystem 14 which collects raw data from POS terminals at various locations. 
Therefore, it would have been obvious, at the time of the invention, to one of ordinary skill to 
combine Frey and Beach with the well known elements of McConnell's use of the Internet (Fig.1, 
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Column 8, lines 22-32 and Column 11, lines 56-64) for communicating POS data between store 
locations and a store manager along with alarms or alerts (Column 12, lines 29-41), with the 
motivation of supporting a multi-store business. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure: 

• Johnson et al., US 6,067,525 teaches a sales-force automation system which integrates 
computerized, intelligent automated salesperson support. It includes a forecasting 
module which provides functional and product forecast information to the sales person 
related to sales, revenue, commission and profit sorted by accounts or products. 

10. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to PAUL DANNEMAN whose telephone number is (571)270-1863. The examiner can 
normally be reached on Mon.-Thurs. 6AM-5PM Fri. off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Florian Zeender can be reached on 571-272-6790. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

/Paul Danneman/ 
Examiner, Art Unit 3627 

IF. Ryan Zeender/ 

Supervisory Patent Examiner, Art Unit 3627 



